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Here we mioet suother distinetive prineiple of our Con-
As the power to declare war ls Jodged in Con-

grit e,

grees With the coneurren of the Yresident, so is the
Power to ke i kreaty loiged 1o the President with the
copearivnee of two-thirds of th ate. War is declared
ouly b wnervas gud the Pr ne; ot iy s made
only by the Fresident and two-thirds of the Senute

forimer sefvguard Wis uew, =0 Wak the latte

gland snd all other monareiies nt the time, 1
making power Wik a Klugly prerogative, LRe e power
to declure war, The provision iu our Constitution re-
quiring the partielpation of the Benste was anotier Him-
tation of the Oue-Man Power, nud 8 new contribution to
repubtiian institutions,

The Federalist, in an articie written by Alrxander
Faomilton, thius deseribes the Kiugly prerogiaiives

Tie k Gireat Birrtain i the sole and sieolule represouiafive of
the pitien 0 all foreign trananchons He can of s own aeoond made
Lrvciien uf prsen, commeree, allinere, and of every sther description, 1]
s an etablished et Wint the prorogstive of making treaties wxinta o bhe
Urewts i fts wimeet plenitode, and (hal the compacts eutered into by
roral smtberity have the most complete legal validity asd putfoction, e
depensdent of any other sanction.” —{ Federalise, Ko, LXIX)

Bueh was the wellkpown kingly kpn-m retive which
ot Constitution rejected.  Here let The Federalist epeak
BNz

Trwre I8 no eomparisen hetween the Imeaded power of the Prosident

wer of the Pritiah sovereign, Theone ean perform alune
eam ouly du with the coucarreace of & branch of tke Legw

after showing that a treaty I8 & contract
nation, baviug the force of law, The Fed-
eradist prodecis;

h ey uf human eonduet does not warrant thiat exalied npinion
of human virtan widelh would make it wise lu a natlon o commit iuter
exis 0 30 de lieate and womenions 8 hind as thos wlich erooern it toter-
pourve w1k ihe et of the worll fo (v wole Glposal of 8 magisiraie
ercatnl amd circumaianced ga woskd b a Fresident of the United
Siaten”  (Ibld, LXXV.)

Tuns does tiis cotemporary aathority testify agninst
Buniding over to the ** sole disposal * of the Presidont the
delicate and momentous question in the uuratitied Bauto
Irotuinge trtnt;‘.

Fullowing The Federalist in the famous commentator
already cited, who fosists that “it is too much to expect
that o free people would contide lna single Magistrate,
Lowever r\-a\u-rtalm-, the sole authorily to sot conclus-
ively, a8 well as exclusively, upon the suby et of tren-
ties” (Btory, Commentaries, scc. 1,011 and that, how-
ever proper it may be in s monarchy, therc ls ne Auieri-
can statesman buf wost feel that such n prerogutive in
an Anjerican Prosident wonld be inexpedient wnd dan-
gerouis; that it would be ipconsistent with that whole-
sone jealonsy which all e ablics onzht to cherish of wll

- 0 wer: and tbhen bho adds that—
depositarics of b8 apat Mhe wind, from ihe cunsideration that

g »hoh acta

um{: :::‘u b!ur nmj;ar;. and reggirre e 'uuml of other inde-
pendent minds fo give {;h‘uﬂ -‘T,"h' lﬂ:.u.].u & jeelrsul w
swnisens caution and compais ta G (beratien,'' LR

1‘3?1- tearned authior then dwelis with pride on the re-
pirement of the Conatitution, whick, while it coufides
the power to the Executive Department, guards it from
petions abmse by J-Inwlnn W\ wnder the ultimate .:?,mn.
tendenee of @ !(i....i nody © Mir? c#amra{] m;l f:f,"
re. omaibili Tid.) and then, after remarkioge that the
T 11-:3"'1?"'“;‘”3-(11:.!0 aothor and finister of all

5, he concludes in decisive words that * no
tresty so formed becoincs binding wpon the country,
unlesa it recvives the  dellwrate nesent o; twir
thirds of the Renate.”  (Ibid., sec. 1613) Nothing
ann he ore posiive. Taerelane, even at the EXH bt of
repetition, I fusist that, s the power 1o declare war is
under the safegnard of Congreas with the concurreneo of
the President, so is the power to make & treaty in the
Fresidont with the concurrenece of two-thirds of the
Senate: tut the act of nelther hecomes binding without
this eoneurrence, Thus, on gr unds of aut :f’, as well
na of Teason, is il clear that the promise of the Preshdent
to emigdoy the Wi Powors without the authority of Uon-
gress wis vold, and every emnployment of thess War
Jiwers LU pursusnoe of this peslinplion Was @ UsLrpo-

don.

1f the President were » king with the Kinely prerogne
tive, either to declare War or to make treatics, he might
do what be bas dope; but being anly President, with
the lmited powers cxtablished by the Constitution, hwe
eannot do it. The sssutoplion io the santo Dumingo
trouty is exceptional awd abnormal, belug ubdolately
without precedent,  The treaty with Franee in 150 fur
the eession of Louldans contal ped 1o suel sssumption ;
nor did the treaty with Epain in 1519, for the cession of
Florida: nor did the treaty with Mexico in 1R48, by which
the titie to Texae and Callfornia was assured; nor did
the treaty with Mexico in 1853, by which new territory
Wak obliined ; nor did the tresty with Rogsio in 1587 for
the eescdon of her possessions in North Americs. In
none of these treaties was there any such gssnmption of
power, The Louisinnm treaty stipulistod that posecssion
should be tuken by the TUnited States “ lwmediately after
the ratification of the J\rw-m treaty by the Presddent of
the United States, and ln case that of the First Consul
shall hsve boen proviously ebtained.” (St tos-ut-
Largv, Vol VIIL, p. 302.)  The Florida treaty stipulated
*gix onths after th change of the ratiticution of the
treaty, of sooner H possible” (Jbid., p. 258 But these
stipuliat ¢ which possession on our part with cor-
responding responsibilities was adjourne till after the
exehangy of rutifications, Were sk nevording to thy
dictate of resson, o barmony with the requireiment of
our Constitution.

Thit cane of Texas had two stages—first, under an un-
ratiled treaty, aud, secondly, nonder a Juint resolit
Congress.  What was done ander the latter had the co
eurrviee of Uongress gnd the President, so that the in-
choate title of the United States was eroited by act of
Cougresa, in plafn contrndiction to the present cose,
whete the titls, Whatever 1t suay in, Js under an unratl-
fled troaly, and ia created by e President alone. Here
3% o manifest difference, uo!l B oe forgotien.

Hut it is ot W e disgulsed that during the pendeney
of the treaty, and W lore its ratlication by the ,.;.'"_w_"'
thers wis 4t attompt by Julin Toler, mided by his Becres
Lary of Sate, Jolin . Calbous, 10 commit this United
Btates 1o the military support of Texos, Suffioe it to say,
Rhat therve wy helligerent Intervention,
0 an * wssumnpsit 7 by Callioun,

“ ! the veleran Beyator, in the me-
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toweerylin euding the srmv and navy of ihe United Btates o
with her, it woakd e &
dation, for which beads

& 1o eotlid

= fand and ||.|l.l il -'--’.'i-: L}
t ettt the hleek | rewidents aud their Nee
wprttetione lney wud minisers . sbosld |.Iw .bh-i ra;.!w;hr‘:«:':hnhbt
tot capita! cximen, =i Betdon, Thirty Yean' View, Vol 1L, p. 842 )
Tl lehipnant statesman, after exposing the ubcoustl-
lmu:ur: -lha.rlulhnr_\' uf tillr sttompt, prooecds
et o grrnmstanee of eontendistios or folly shos! i
e erown this plot al erhne and l-br:nlljm a: ‘t:a- hn‘;luy--a:l'!u:\ 'al:'\:‘l
:..' G Lkt wir wow Beervtan beer wi girdog Lis written aseuipmit to
“:- W‘aﬂn ud navy b fght Mexies while wo werv ot prace wiih ber
1":-":‘ ':fu:‘y:‘;l rn;' a?‘::.:na:'hn;‘t; :vx th“ Ghoavernment, 1n
b g e i ol i v Nebw W odi g0, broause
_'A%:m»:ﬁ':"" VRN oA
L ragigement 1o flgbt Meties for Te -
with ll'lll:;l-“ e make war r.:& Metea '-“:J::'hurt:::rz nfl:..:
-wlb m_m.ﬂ vl bave bews peforred e thens wud which,
-“]._ s wtrenle] from Weas Wough L seseou bl poes
ut :u' !:&:f this indienant Judgmen!, written wor e
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Even admitting some remete infiniteaimal som
« of axotst oF ppology during the pendeney of the

o ondl wf which Dinsist b absurd bevond question,
thoagh ot entirely impossible fo 8 guarter anmsed to
Lt tutional questhims aud Lioeding thom e son-
wling L B pasimpaity”” fnserted In the treaty by
1 secrvtary of Blate, Nl decelvod the Prestdent into
thio idea Ehat he posscased the Kingly prerogative of des
cluring war at his 0wn mere mot Joti—atid wishing to dieal
st gently even with an undontited usurpation of the
kingly ph-r\lqull ve 80 long as the Seeretury of State,
wworn connselor of the Fresideot, supplied the formuls
for the usurpation fand you will bear witueas that | have
done nothiing but state the case), it s bard to hold back
when thie sime wsurpation s openly prolonged after the
senate il relected the treaty on which the exereise of
the kingly profogitive wis founded, and when the
sogsampeit © devised by the Seeretary of State had

s it e ks of Ciines 1oat on carthe. Hore there
1 no retnote it tesimal semhlanes of excnse or apology
—nothing—absolutely gothing  The nsurpation pvots on
notentity, siwsys oxeopting the kKingly will of the Presi-
dent, which constitutionally s o nonentity, The
artist of Bolognn, ina nlll‘fl adiired statue, sealptured
Mereury us stuuding on o putl of air. The President has
not oven u pudl of air to #tand on,

Nor ls thore any guestion with regard to the farta
Saying noth of the lapse of the rreaty on the 20th
Murel, 1870, In the explration of the period for the
exchonge of rutitications, I refer to its formal rejection
by the Senate, June 30, 1570, which wis not unknown to
the Prestdent. 1o the order of business, the rojection
wits communnieated o bim, while It beonme st ouee &
witter of universal notoriety,  Then, by way of further
fixing the President with this noties, I refer w his awn
aduission in the anunal message of December lant, whes
hie answers thit ** duriog the st sesddon of Congress, &
treaty for the sunexation of the Kepublie of Santo Lo
ningo fatled to receive the requisite two-thirds of the
Senate,” and then, after denonueing the rejection as
“ folly,” he procecds as follows

My nuggeetlon bs thet by joint esoloiion of the two Houses of Com:
gross ihe Baecutive bo sutborand lo sppoiut s commaeion o negadfsle o
irvaty wich the anthoritles of Sowto [owmingo for the anpuiaition of thad
{aband, anel that an appropeiation be wade to defray the expossrs of mel
commimion, The question may et be do ermined, either by the arthon
o!h Beusto upon Loe treaty or the julnt aecon of the two Houses of
Upngrom. npon s resoluties of soveration, as in the case of the acquis
ton of Texan"

Thus by the open declaration of the President was the
treaty rejected, while slx months after the réjretion he
asks for & comunission to negotinte & new treaty, smd
an appropristion to defray the expenses of the commls
slon; and, not perveiving the inapplieability of the Texas

rocedent, he proposes 1o do the deed by joint resclo-
jon of Congross, And vet during this intermediate pe
riod, when there was Do ouratitied treaty cxtanl, the
satae bolligerent futervention has been proceeding, the
wime war-abips have been girdling the island with their
guns, and the same naval support has been contined to
the nsurper Baez: ull at greut cost to the country, and by
the diversion of onr naval foroes from other places of
duty, while the Constitution has been digmissed vut of
slght like & dlseharged soldier.

Alresdy you bhave seen how this belligerent interven-
tlow procecded ; how on the Zist of July, 1590, Lomtno-
dore Green reported that “n withdrawal of the protoe
tion of the United States uod of the prospeot of anuexi-
tion i sowe Tuture tune would instantly lead to u reve.
lution, headed by Cabral;" how ou the 28th August, 1570,
Compuander Allen  reported Baez as *“requestiog the
presenoe of & vessel on the north stde of the i!]illll on wce
eount of an intended Invasion by Cabral;* how ut the
same time the usurper says that e “deems the presence
of u ship-ofwar in the Buy of Manzanillo of immedinte
importanes ;* how on the 31 September, J850, Commodore
Grven repurted that Baez © fearod au ontbreak,” sod ap-
pealed to the Commadore * to hriug some of his men
which wrge at Asus,” which the obliglug Commodore
did: how, nnder date of October 8 1970, the usurper, after
declnringatiie necessity of B man-of-war at the port of
ranto Dotingo, says taat * none would be o colye-
nient than the Yantie for the facility of entering the
Hiver Ozama, owing to her size;” and how, ngain, ou the
sume day the usurper writes still auother letter *to
roiternte the necessity of  the vessels pow in that
by (Bamanab coming o the southiery copst.” ALl thuse
thites you Lave seen, atfesting coustautly our helligersnt
intervention and the maintenance of Baes In power by
onr navy, which became lins body gaard and omnipresent
upholder, 1 leave them to your Judement withonut ane
word of comment, rrminding you ooly that noe President
is cutitled to sel aside the Constitution of car country.

BUMMARY,

Mr. Preident, as T draw to g close, allow mie 1o repent
thi very deep regret with which 1 make this exposures.
Most gladly would I avold it. Coutroversy, cepecial y
at my time of life, Los no attraction for me; but 1 have
been reared in the school of duty, and now, as of old, I
cannot gee wrong without tryfug to arrest i, 1 plead
now, a8 1 have often pleaded before, for Justice and

Peave.

In the evidence addueed 1 have confined myself cave-
fully to public documents, not traveling out of tho
record,  Dispatehes, naval orders, naval roports—thess
are the nnlm}wur!mbll- authoritles, And all these have
been officially communicated to the Senate, aré now
printed by (18 order, acoessible to sl On this unan-
Ewerable and enwulative testimony, where ench part
conflrme the rest, and the whole bas the harmony of
truth, I presont this transgression. Aud here it g not 1
who speak, but the testimeny.

Thus stands the case.  International law has been vio-
tated in two of its commanding rules, sue securing the
equality of nations, and the other providing nesinst bel-
ligerent fotorvention, while a distinetive fundamental
rinciple of the Constitution, by which the Presidunt is
deprived of a kingly prerogative, is disregarded, nad
this very kingly prevogstive ls asserted by the Prisi-
dent. This i the simplest gtatement. Lookiue sl

further st the fucts, we sce that all tlis ‘rrrcut disole-
dience hias for its otgeet the acquisition of an oy Iving
tropical island, with large :m-uﬂ-e of wealth, and thar,
in ulrr{tns out this schewmwe, our Hepublie hes foreibl
maintained o usurper in power that he might aell n‘:
oo -, and has dealt a blow at the independence of the
Hinck Republic of Hayti, which, besidea being a wrong
to that Repohlie, was an insnlt to the Afriesn mwee.  Aml
all thin L= boou done by prerogutive slone, without the
authority of an aet of Congress. If such a transaction,
many-hended in wrone, can escape judgment, it is difi-
culf fo see what sccaritiea rewain, “What other sacred
rule of interuational lnw may not be violated! What
other forelicn nation msy Dot be strock al 1 Whit uther
pelligerent menace may wot be hurled ! What other
kingly prerogative may not be seized |

on unother oeeasin ¥ showed how thess wrongful lrm
secdings had been sastainad by the Prosident beyond all
example, but in s corresponding spirit. Never hefore b
then: been such Presidentind intervantion tu the Seoaie as
we have been constrained to witoess, Presidential visits
to the Capitol, with appenls to Ssenators, have becn fal-
lowed by sssemblies at the Exccutive Mansion, also with
appenls to Senntors and who cau Weasurs the procsire
of wll kinds by himeself ur ageuts, capecially through the
appuinting power, wll to seeure the consummation of this
sehemne 1 1o harmony with this effort was the President il
ossage, where, while taxing the Henste with ** folly *
I refecting the treaty, wo wre wravely arsured that by
the proposed acquisition ' our lurge debit abroad le to be
altimntely extinguisbed,” thus making Ssoto Domingo
the pack-horse of our vast load, or, perhaps, eopyio
Don Quixote when ho jmposed upon the shoulders o
Sancho Pavza the penitential stripes which belongoed to

i miself,

Then, responding to the helligeront menaoe of his Ad-
miral, thi Presidest makes o Kindred menaes by pro-
posing nothing less than the aequisition of the “1stand
of Banto pominge,” thus addiog the Riwok Repablic o
his seheme, The innocent population there were star-
tied, Thelr Minister here protested,  Nor §s It unnatural
that it ahonld be s, SBuppose the Quecn of England, in
her speech at the opening of Parliament, hnd prropeescd
i formal torms the sequisition of the Unitod States, or
auppose Louis Napoleon, Ui his speech at the opuning of
the Chsinbers during the Mexican War, while the French
forces were 16 Mexigo, had coully proposed the acquis-
tion of that jon of the United States sdjoin-
ing Mexico and stretehing to  the Atlaptde, und,
in support of his proposition, had set forth the
productivenses of the sail, tho wenlth that
wboinded there, and wound up by sanouneing that out
of this mbehit be paid the French debt abroad, whick was
10 be saddlied upon the eoveted territory, Buppose wch
s proposition by Louls Napoleon or { the English
Queen, wade in Tormal speech 0 Chambers or Pariis-
went, what would haye leeu the fat‘.liht: In our conntry
Nor wonld that feeling bave been dim tished by the ex-
Cuse thist the offsusive propokition oropt Into the spuech
iy awccideut. Whether { awecldent or design, it would at-
test suall consideration Tor our national existenes, st
thet Haytians love their country s we love ours—egpie:
clally nre le{ rosolute for anflonsl independence. Al
thiis 18 shown by the reports which reach us now, even ir
the s whole listory did not attost it

The lunguse of the President (o ehargine the Sennte
with ** folly'" wiss not weeording to HL:W-I“'G precedents,
Ciearly, this is not u proper tero to be cuployed by one
Branch of the Government with regard to another—least
of all by the President with regnrd to the Benate. Fully,
Sir! Was it folly when the Eenate refuped to wanction

rocecdings by which the Equul Rights of the Bluck

public were assalled ) Was it folly not to sanclion
hoatilities sgainst the Black Republie without the
suthority of Congress? Wi it foliy not to sintion bel-
lgerent inwervention in o furelgn conntry without the
suthority of Congress! Was it folly not to sanuctiou &
usurpation of the War Powers under the Constitutwu !
According to the Preajdont all tlis was fully in the
Benate, Lot the eountry judge, ¥

Thus do wo discert, whether on tho consts of Banto D
wingo, or here at Waslipgton, the kame determination
with the same dispegard of great principles, as nleo the
wntiie reokiossiess loward the people of Hayth who Lave
pever injured us.

PRESENT DUTY.

In view of these things, the first pubject of Ingalry is
not soll, ellmate, produetiveness, and  possibilities of
wealth, but the exeeptiounl and alinormal proceedings
of our own Governmmnent, This inguiry I exsentinlly pro-
Uiwinary o character,  Befure consldering the treaty or
auy question of sequisition, we must at lewst put our-
selves right as s nation; nor do I wee how this can be
done without retracing onr n;r‘?- and conseuting to act
i subordination to interiustio lnw sud the Constitu-
tinn of the United States,

Therefore on the questlon of aequisition T say unthing
to-diy, only slludiug to certain points involyved, Bome
times it ik Insisted thet emigraots will hurry in large
i bors to this troploal lsland when ouce anncxed, and
thius swell ftn u:;-unn;u but th?mn.llemﬂw fu;:lnu that,
aeonrding to the testimony o Lory, eful e
thow travels with the sun on paradlels of Iam.ui!u. and not
on pursllels of hmfilmlr. mainly followlng the (rother-
mad Une and uot foroiug off ﬂnﬁtmhu W
T e ot Bometimes It i (nsisted that it will be
better for the people of this island If aunexcd to our Re-
public ; Dut bis allegation forgetas the
ion, whether 1L is better for them, batter for the
raoe, bettor fur civilisation, that the Hlack Hepube
lioc should be absorbed ont of sight, lustond  of
belng fostered nto a snecessfol exnmple of self-govern-
went for the redemption of the raee, not ouly on the
Caribbean 18iands, but on the eontinent of Afvien. Then,
aicain, arines thnt otber guestion, whethor we will as-
wutne the ploody hazards iivolved in this busingss, is it
Tusw been purspod, with the alternative of l!tr'n-lllnm
for waur-shiips nid troops, causing most painful &
whbe Ll mdmm-hu L'Ouverture listous 0
constant whisper of Indopendence. And  there s wtill
that other question of delits and obligutions, s newl-
edged und nusekiow lodged, with ay immense elaim hy
Haytl aud an nosettied houndary which T have already
cnlled o IlloudJ Lo wsult,

Thesn (uostions 1 state only. Meanwhile to my mind
there s sotpotbing betler tan belligerant iuber vention
il nots of war, with e wenace of aonorption sl unto
coat of tremsure. It isoslucere aod lumasue effort on
our part, in the spieit of posce, to reconcile Hay bl aud
Doniinies, apd toestubilish lru-‘?lnllnklurauglmul L
inng. Lot this be attempted and our Repabise will e

come i exsumple worthy of 1ta pame aud of the civiizn.

How which U represonts, | while ropublivan Inrtitutions

will have new glory, The hlessings of men wonld
attend such an effort, nor would the smile of Heaven, be
wanting.

Al may we not justly ¢ xpect the Presldent to unite In
Eoch w mensre of reee am‘l":mnl-wjll 1 * He that raloth
his apirit is sreater thuan he that taketh o eity,” und so the
Prestdent, riling his spirit fn snbjection to the humane

melples of Internstional law and the Constitution of

i country, wiil be greater than if be had taken all tho
Islands of the sen.
THE KUKLUX,

Enlarging upon the declaration that the Prestilont had
plieed himself at the hend of & more powerful and oostly
Ku-Klux than those of the South, Mr. Sumner proceeded :

Had the Presdent heen so inspired as to bestow o the
<hindf the thwe

Southern Unjontats, white s black, one

and zeal, will, personal attention, personal effort,
prrsonad interoesalon, which be has hr-uy_wml u hisn
wttempt to oblain half an lslund b the Caribbean Sea,
our Sonthern Ku-Klinx would have existedd In name only,
while tranguillity would have reigned every where within
cl::lr tmiurdpr-. {Geternl applianse ju the galleries and

SRR,

The VICE-PRESIDENT-The Clalr eannot eomsent
thit there shall be wanifestations of approval or disap
proval fn the galleries, sl ho reprebends the ooe Ak
sromptly us the other, 1f they are repeated e must e
oree the order of the Sonte,

Me. SUMNER Jedd. Now, as I desire the sup-
rn-nalun of the Ko-Klox wherover It shows itwelf, nud
b elevation of the African mce, L insist that the Prosl-
dential scheme wihicl installs the Ko-Klux on the const
of Banto Domingo, and which ut the same tine Insnita
the Atriesn rsce In the Black Republie, shull be fairly
represented, Iur-ak now of that Ku-Kinx of whieh the
Prosident 18 the declared head, nod 1 speak for the Afrl-
cau race, whom 1he President lias tramplad dowie I
there any Senator (0 earncst against the Ko-Kiux! Taot
Nim arrest it on the copst of Bauly Douingo. Is thers
any Senstor ready at all times 1o soek the elovation of
the African race ! Here i the oconsion for lis best efforts,

After speaking for thres howrs sud o guarter Mr. S
per, Wt L o'clock, covcluded.

— e ——

REPLIES TO MR, SUMNER
REMAKKS OF Mil, MOKTON.

Mr. MORTON (Rep., Ind.) sakd he did not propose to
reply to Mr. Summer at this time, a8 that would require
tme and preparation, but slmply to show thst the sobe
object of that Senntor's elaborate Apocch wos to charge

the Prosident, aod at loast two me of his Cabinet,

with the commingion of high crimes and misdemeanors.
This was mare clearly shown by the Benator's own
express  admisslon  fn the  beginnio of his
roonnrke, that be did not proposs to ar the question
of anoexation. e had presented an Indietmont agninst
the President with nuny connta, but it wonld be jnpos-
sible to follow him through his great mass of details,
nor, in his (Mr. Morton's) opinion, was i necessary.
e could m{’wnr the tuost of I6 was not unfi-
millar to 1 Senate, aud  WRS DO UrpTise.
He (Mr. Morton) had no argument to muko for
or ngalnst Santo Dowingo, eoither to<day or ot thin
sossion. 1t had been declded in order to settie diffor-
ences of opinion on the subject to seud & Commisgion to
the Island who should report to the couutry upon the
propriety of stunexation and the quesilons therewith
conmected.  Though personally in favor of annexation,
he hisd gt eed to suapend his Judgment until that report
was  made, It bad been thought best 1o distul=s
the matter from politics, until” that report wis
made, but this eonrso had pot been followed by somie,
thoukh he lad declired, for one, bis willingness to drop
the satjiet If the Commissdoners’ report Wik unfayor-
able, [t had suited cerisin men to koep the guestion
before the conntry, awl present It constantly in anex-
negerated and distorted form, us if to auticipate the

report and  prejudice  the poolle mind against it
Whatever might e  ita  charscter, gl tuste
and  proprivty  required that the Benator

frot Mussachusotta should have deferred lis wpecch in-
til that report was mide.  Widle be did not kunow suy-
thing of its chiuraeter be (Mr. Morton) foit contident it
many chirges azalnst the Prestident, nud o large part of
the Benator's specch  would be answered by that
report.  The vindication of  the  President upoi
ul the charges Dbere  made ol would — be
complete  npon  a  Atatemment of  nll  the facta
Wi lisd 1y to-day of & war made by & usurpation of
the Presidential power; but after sll it wus the most
pencefnl war ever beard of —nol & gun had  been fred,
wor &0 #ct of vlolence committed upon o slngle Haytian.
Bo tar as the evidenee went (and there wus no evidencs
of the slightest complaiut by Hayti), not one word of
complaint had ever come from thut conntry, and it had
remained for the Senator froi Massschiusctia to bring lu
" romg’lnlu!.

Mr. Morton then had resd by the Secretary a dis-
patelt to the United States Minister (Mr, Baascit) from
ihe Haytian Becretary of Forcign Afalrs, assuting him
that Hagtl had no disposition or desire o lnterfere with
the troe will of the Dominleaus. As o further reply to
Mr. Sumner, he reminded the senate, as  evidonce
that the Adminl<tration tnd  not  proposed  fo
take wny Immediste sctlon upon annexation,
that the Commissioners had ho power to negotiste o
treaty, and no one weut with thew who ooald take » sin-
ghe step in that direction, The Haylien Governmwent, in
yiolation of the lew of fuations, hed given free }W%o
across Ji8 territory to Cabreal, and rurnished him with
war-vessels to attaek  Dominlea, s‘?d the United States

moerel notifled  to aytl  that,  while
our  negotiations — wers pending  with  Banto
Domingo, we wonld not allow her to  muke war
on that §sland, This the United States  bad

the undonbted rlght to do, beeause our Government had
Information that organizations were on foot in Havil to
defeat the annevation, No one peed tell b (Mortou)
that the Sanator from Massachiseits wias a friend of
liwerty or of the eolored man, when he so Industriously
spent lis thne in the effurt to put the Demoerativ party
il power, Benator could not strike s blow at the
Prestdent without ot the sume e striking at the e

publicsn party.
LEMARKS OF MR. TIOWE.

Mr. HOWE (Rep., Wis) cited varioua historical in-
stances In which public moen, who had been regarded
with universal estecm by thelr couutrymeon, had, hy sub-
sequent mets of misgulded zeal and passion, forfelted
thst confidence and relapaed into obacurity, or assnimed
positions at utter varianee with thelr former declara-
tions. 1n this connection, be referred to the promuibence
and Influence of ex-Secretary Beward, Chief-Justice
Chase and Mr, Snmper io 1801, The list soen of the #est
of this reat trinmyirate, be had turned his back upon
the hopes, Jessons, and friends of his better years, and
WHE m-llnuhlu " mn?tl.fr of w{n:us_"rgu ina tieal

geant whereln an nerpn reldegl w rmf
",’I',,.a fieure. The Aecol L}' o yas" 1 an-
thority  of the ereat  offiee of w  Chisf-Justice
of the Unlted States to undo and anonl the most benefl-
cent et of L civil administration, To-day the Repubii-
can party experlenced some of that anguish which
swelled in the hreast of Cosap, when, having nlresdy
been struck by Cosos and Cassius, e suw o third dagger
uplifted by the hand of o dear friend, and there was
wrung from his  agonl Bason exclamation
o fttu Frute,”  For, toadny, we hadd heard the pemadnlug
member of that great triumvirate, that Senator, who had
g0 sarnestly urged npon Teinetant Benators Lhe purebass
of those rigid, far-off regions of the North Pole, now turn-
fng i deaf ear to the eehoes which tironght back his own
exultant prophecy that our city coukl be uothin
leas than the whole  America continent, wit
her gates upon sl the sarrounding seas.
To-day the Benator arose not ouly to oppose
the annexation of au Taland at our very doors, but o de-
nonnee 4 & eriming, o Presidont who ad ventured, in
the exeroise of o strietl copstitutional prerogative, to
advise its acquisition. He (Howe) souglt the priv-
tlege of entering an n}n wearanoe here for that tlustrions
respondent.  He wonld nle no demurrer nor interpose
sny dilatory pleas, but proferred the genoral (ssue.

B E——

AUTHORITY IN, BANTO
DOMINGO.

LETTER FROM SECRETARY ROBESON—WHAT OUR
GOVERNMENT HAS A RIGHT TG ENFORCE,

WastinaToN, March 27.—=The following let-

tor lins just been made publie s
¥AvY DEFARTMENT, WASHINGTON, March 41, 1871,
To Rffﬁl“ldllll'!‘ﬂl S, P, Lk, Commanding Morth Allantie
Fleel):

Mmm&n.: 1 herewith incloss o e of aletter which
purports to have been wildressed on the 24th day of Feb-
ruary last, by the offeer commandine the Tennessce, to
the Hon, Benjamin F. Wade, Chairmng of the Commis-
sion, sent to Lu:u Domingo on that vessel, and which
wak published in the eorrespondence of THE NEW-YORK
TrigESE on the 17th dey of the present mouth. Asthe
orders o the commander * of the Tennessee
were simply to eonvey the Commlssion on their expodi-
tion to suell points 88 they might desire, and contain
nothing furtier of geperal Ipatruction or direetion, 1
naturally feel somewhat donbtful of the authenticity of
this letter; buat, as it has been ublished as anihentic,
aud contalns mieh which is calenlated to mislead the
people aud anthorities of Santo Domingo s Lo the trus
apirit and exteut of the orders of the Executive to the
naval veasels there, and way, r@”ﬂa. CHbATSE T BiTue
extent thoe offioers 1o comuand of those vesscls, 1have
thought it Tight to coreect the unfounded idens therein
contained through you, the Commandant of the Hect fu
those watere.

You will pereeive that in thisletter the writer assumes
in effect that, if IISI!’ person connected with the Comuis
glon were taken prisoner by the opponents of the Domini-

ot within thelr lnes, he would he in reality
" .pL: n m1 under the rules of civilized warfare, be
treated as such,
opintun of the writer, through the o

the United States has, In the
rdera of the Execi-
tive to the naval vessols there, chosen to tuke
{uternal eonflicts of the Dominican Tepublie,

UNITED ETATES

in the
I8 ptate-

ment I8 unfounded in  fact and inference, aml lias
evidently been made nastily, in lgnoranee of the real
elre noes of the case or 1o beusion of their

effect.
e Unitod Btates i deaing with the regularls eonat

tuted Government of the Domin Republie, i o mau-
wer aud for 8 purpose oot inconsistent w th nternational
Jaw ; snd though the right of revolut inst constic
tuted puthority, tor fust and uale cause, nbe

in ev people, yet the constituted povernment in, unti
It dn ac represcnlative of the

nation | Itk relations to other people, and the right of
rovolution does not carry with it to the revolutionists,
pending their contest, their right to treat the agents of
Stier nations as euemies, when oot in armsagilneg the
have wn luternatl

1ly overthrown, the
vl -

while they are acting, ss they

right to act, 1o accordance with the laws of the existing

Government, Buch treatment, without a noties,

W contrary to the rules of civilized warfare, an

notiee, it glven, 18 et the peril of the Insurgents, and is

j"‘mtlml :Iml w the disturbance rises the dignity
& TV

Al A
But neither the United Btates nor It Executive how
ehosen to take part, or has taken part in the tu
coufiiets of the Dominiean "'l:.':"“" The situation s
this: The President of the Ut states has by the Con-
stitution the right (o make treaties lnmcs to the ratitl-
cation of the Senate. ( of United Btates
i 1866 wppropriated a comsiderable sum of woncy for the
ul s of mulrtaf,:’lnr lanse Or purchase, &
of the Island of Santo Domingo. The bay snd
wnlnﬂ:-l‘:u for wur ;nnu::"ll ‘n naval  statu
L) o
..{Zﬂ""ﬁu- Republic of Santo Dowiogo Itself, Tb'
Itw htmhl: puu‘limn n: u“‘::i n{ou:mmn:. it tmm&
Government s , ool 0 .
mmmrml;r and dﬂﬁ':::rhu. far :;:' most dum.lrw un
of those fragmenta of our
townys of our diowestic commerce l':d Abnt up the en-
tovar
coustitutionsl right of the President, snd thus be had the

nstitutional power to ; or rianlion
smzﬂummd MMIM&#N»

to thik extent tntrustad to hs judgment, It was his con-
stitutional right if he did nogotiste such treatios with
the existing  Governmend the Wm.}dir. -

fousedly the Govermment both de facts an Jure,
These treatios (:'I aunrw: inchonte wel subject to be

conflrmed or dofeated by the aotion of the SBcnate of the
United Etates and of the people of the Santo Dominiean
Mwullr; but by ench treaties, and pending such tinal
wethon, thi United Stated sequired sn iuteiest in the
thing mnnm. from which it could not be rightfully
{listarbed by nny other pawer, and it was the plain duty
of the Executive to praect, if need be, the integrity of
this constitutionally mequired Interest, wo that the sul-
jeet of the negotiation might remin intact untl the
fiual aotion of the ratifyig powers could be properly

i,

This duty Is plaln, and, fu every ease offyaluable acquis
#ltdon, the exeontion of It will :::’rs;m:l e and approved
by the people. 1t wus i the discharge of suoh dn y.thal,
in the carly part of the we-iau‘lmmuty Fresident Mid-
ison marched the armbes of the l'um-u[ States luto and
w-mnll{’tmk pussession of the Territary then known as

West  Florlia, joeladt what I8 now the BState
of  Alshais, for which torritory  negotlations
wore  then  pending, and  afterward coneluded
nud  eettled  with gin, This action  Was

approved by Congress and the people, not ax an cxerclse

WA Power, but as the protecting of an interest ponstl-
tatioually argulred, and dn which the Execative was
hound to maintaln intaet while it remainod inuse. 1o
the present case the President has hitberto only parsued,
i relation to the Repubile of Santo Domingo, this same
recoguized policy of ooar Governmeut, and under the
treaty, and by means of an appropristion by Congress
for stch  purpose, we fook  possession  of  the
Bay and Peninsul ] This § o
wit atill bold, and while onr flag flies there we Diust pro-
tect from every interference the interest which i pro-
sente,  Incarrying out tlus recognized policy, the Gov-
ernment of the United States has not firsd a shot nor
lutided a man o hostilo artitude on the Island of Santo
Downga, and has geither interfered tn the lnternal eon-
flicts of the Detalnican Republie nor coeroed any other
power, Tt has simply sunounced o sl people geacrally,
and  particulasly  to  such  as ml.-m-fs“ in &
threatening attitwle, Ita determination o protect,
untll finally dieposed of, tho jutercst it had acquired in
thut Hepubile from all attacks from without ita boun-
duries, and from the luterference of any tr.m-lin power,
[ mni in the event of the treaties belng ratied, there
would be left the thing contracted for, with no hostile
mmfnll:u interveuing to destroy our right of pre-
e m

T do this la certainly not to make war, or to take part
in the conflict of u country, BOr to CoPres, NOr Lo atiempt
to coeree any power, It 18 but the shnple perforiuahes
of o du!‘i to Congress, und to the nation, in the
preservation, in its  existing  condition, of  what
we  have  constitutionaily  enterod
gutiations  eonstitutionally to  mequire,
the oflers of the Executive it i a partof the duty of
those ships of your Heet which are ub sby time crulaing
{1 the waters 0f Santo Domingo to mainfain this status
against every power, and whie we would not yield the
right to interfere with it to the muost powerful Govei-
went, we cannot concede that plght even to the weakest,

Yery respectiully, GEO, W, ROBESGN,

Seoretary uf the Navy.

THE COURTS.

AN ERIE WATERLOO,

THE ERIE RAILWAY AGAINST COMMODORE VAN-
DERBILT—THE 84,000,000 3U1T—Y ERDICT FOR
VANDERBILT.

The suit brought by the Erie Railway Com-
pany aguinst Corpeling Vanderbilit to recover whomt
#4,000,000, was coucluded yesterday, Judee Barnan! giv-
ing Judgment for the defendants. The action wad
brought to obtain the money aod property pald to Com-
modore Vanderbilt Iu July, 1568, npon the seitlement of
the Erie litlgations of that year, The claim was fur
$1,000,000, pald to hlm I money, 68 a bonus for potting
the sults agalost the Erie Company discontinued, snd
for the rescinding of the contract by which Vaoderbilt
msddic (o Compuny bay 80,000 sharcs of Erie stock at £0
a share, reeciving for it $2,500,000 [u cosh, and #1,250,000

worth of the bonds of the Ioston, Hartfonld,
and FErie Ralway Company, The trisl  wasz
pegun  befores  Judge Barpanl, (o November,

1869, and wlien Lt was about half tinished was postponed
beenuse Mr, Field was obilged to go to Rochester to at-
tend the trial of suother canse, It has been before
Judge Barnard several times since, about 1,00 follos of
teatimony having been tuken and several arguments lad,
When the plaintiffs reated thelr ease, sote months ago,
it was adlourned, at the request of defendant’s colnscl,
for them to make thelr proofs, a moetion for a non-suit
having been denfed, Judge Barnard then holding that
the plalntiffs had mnde ont & case by thelr evidenee.

Yesterday the ease was sguln up, before Juden Har-
pard, In the Superyisor’s room o the new Court-House,
David Dudley Field sppearing for the plaintiff, and
Johin A, Beaeh aud Noah Davis for the defendant,

Mr. Beach first read those portions of the deposition of
Commodore Yanderhilt which wers not read by Mr, Field
as evidence on his part, Mr, Beach reealled i bebalf of
the defondants, Daniel Drew, who testified:

Q. You were st the settiement st Mr, errepont’s
house spoken of by Mr. Flsk sud Mr, Gould in thelr evi-
dener? AL Yos,

A, You had had in New-Jersey houds or the procenda
of bunds belen to the Erie Rallway Company iu your
e s td%: the Erie Rallway C 1A

OF mi o Srie o, v
Ol.lai m, 8ir; 1 hn.:{mmo_r. w“m’“.m pany

Q. vour 1o that interview st Mr, Plerrepont's tell
M. Goulid or Mr, Fiak that that mency or suy portlon of
that money, of of any bonds which you migh convert
into money yon were golng to give Com ore Vander-
bilt 1 (Objected to as leading.)

Did you deliver any money belonging to the Erie
fwny Company lote The bauds of Commadore Vuuder-
uilt1 A, Never.
. Tid you parposs at
., Did you say ot any
T,

. u er.

. AL the Infhrvlew at Mr. Plerropont’s honse did Mr.
Fiak a8k you what the motive of that inferview wes, and
dlﬁ r’lu reply that you were arranging the law-suits unil
A1d B ask vou whist under heaven yuia were arrauging
them for, ur auything in sublauce fo that effect? (Ob-
Jeetod to,)

@ Upon

any time to do so? A, Never,
tiuie that you intended to do so

that oeenslon Al Mr, Fisk ask you in words
or substance, * what under heaven you were arranging
those sults for? A, No, Bir; [ dou't remember that he
did; 1 don't think le dil,

Q. DI he npon that occaslon toll you in words or sih-
stance, that there were metnbersin the Board who strong-
Iy objected to any settlement ! A, 1 dou't recollect that

he did.

Q. Did you at the time tell him that youfhnd heen talk-
fng with the Commodore, hat did not seen to arcive at
any sutisfactory resolution: that you lind made two or
three trades, of anything to that effeet? A, No, 8 I
Ao 't remember any sieh conversation; I don't think
there was any such conversation,

c'i. il you'tell lim at that tme that they—that is yon
and those proposing & settloment—had minjority of the
Board and would earry it through the Board | A, No, Sir,

3. Did Mr. Fisk upon that orcasion tell yon that he
h bien flghting this settlement for six or seven
monthis, or auything to that cflect! A, No, 5ir, 1 don't
think he did

Q. Did he tell you this, ar in siibstance this: * Yon
know that for ming weeks while | wna in Jersey I
searcely took off my clothes, to keep this motey from
b Atolen, and | cannot see BNy reascn why we shouid
pot fight that position the sameé ns wo fought in Jersey,
when we foughit sguinst all of them to prevent this
money from being tuken out in any shupe or wanper 1"
{ihjected to.)

(. Did you on that occasion como to Mr. Fisk, with
tewrs in your eyes, and ask him if e wouold not consent
to the settlement f A, Oh, No, 8ir.

tt Mr, Fisk states that upon hiat occasion von cama
1o B, anel he speaks thus in regard to you: “Phe old
gentivman was s Lttle weakened; he went on to tell
whut he had suffored during his pllerimage in New-
Jersev,” Dil any such thing lm:pu-n! (Objected to:
wllowed.) A. N, 8ir; T dow't think thero was any such
talk st aif 1 don't remember L,

Oross-examination by Mr. Field—Q. What did you go
to Mr. Flerrepout’s honse forl A. 1 badd & notice to meet
there from the President, Mr. Eldridge ; 1 did not Kuow
when 1 went there what the westing was for; 1 Wl bot
knuw it was for a scttlement.

Q. Hud you no idep what it was for! A. Well, he sent
me & note to meet him there, and afler 1 got there—

. No, befure you got there, had yoi sny Llea what It
wanfor! A, No, Sir, Fean't say that 1 hodt 3 no, 1 had
1o dden what it was for ; only (o meet M, Ellridge sod
sotue of the other poople there,

. Who were the o her pouple yon were to meet ! A,
Home of the Direetors,

. Whot A, Isuppose all tha Direetors were natifled,
Du ;hun suppose allof thom wers notited ! AT
pose Lhey were,
“3. Whar diit vou smppose wers not notifled 1 A, Tdid
not know but they were sl notided ; 1did sot Know any-
about that anti) T got there

m(]f hen you thore who did you find ¥ A, T think
Thompson and :htri:.l:-- wore there ; [ know Mr, Fisk
and Mr. Goull came there some little time after wo got
the

Qf“l' am not asking you that, A, You asked me who waa

there,
‘:.J, No, I aid not, T ask you who yoo found thers I A,
Eldridge there and Mr. Thompion

W I fonad Mr.
mt;.l-lﬁ 1 .'ut“me.u-. 1 think. 1t 1s 50 long ago T don't e

' al' of then,
m":"'t,;n' ;.nu :mm'mber anyhody else bt Thompsern wnd

ge ! A. [ remember every one wis there, uud Mr.

. Do you remember anyhody else when you got thern
except :Kw two persons 1 A, 1 deelire T ilon't remem-
ber; there were vibers there, I ilink; there must have

u“‘ant you don't remember one of them? A, No; I

on't now,
- pemember what apybody sald at that meet-
and Flak eame In 1 A, Iremember that
a proposition to make—a settlemont of
this whols matter,—those law sulls and all this
. Now, you remember that 1 A Yeu
3. Did he read it from & p.rl‘. or state it verbaliy |
A. 1 don't remember whrtn:r w rend 1L from ur;“l
he yit,

know he atated that amoun Land 1 know T objec
and stated that I wonid vot tw any such thiog.
Q. Any such amount for sct ment! A, No, 1 said T

E

uok.

You said you would ngt 1 A, Yes.

“1-1‘.:%:“! CI&M state bo lhad agreed upon?

. 1 rembier now,

" Ton't you know how many dollarst A, Tt was sev-

nr% handrid thousand dollars Lo settle nll those suits,
‘T whom were the several hnndred thoisand dollars

Io‘tn pald, did ho say 1 A 1 think Mr. Seliell wad to re-

ceive n certain amonnt.

. Waa any to be pald to any other n than Mr.
aegam K %u.u the reoeivor; ll-wug he wos to re-

1 s
'”*Q',uﬁﬁmd;‘ﬂm& A. Tean't remember, 1 know the

AL Wiks Vi Wit
lEl:m;t in au:nyuh Lunt 50:: don’t nmmwu&g him
any

o P content.”  You sald you would not ugres
sueh thing! A, I did at first.
Did “:u fiually sgree Wit A, Well, Stold Mr,
b chat 1f the dirvetors would ail i, or &
them, I su ltonlldll.uhdnﬂ.
h did you say, If the Dircotors wonld ugree to
i1, il of them oF 0 ty of them—lacinse have
ned both expresdons—wilel did you say 1 A. 1 dou't

u:wh-.“ vou beon logether befure Gould sud

eame inthern A Perhaps it wis half an hour be
o they came in after [ got there, b
Q. When you got thers you tonnd the other gentlemen

there 1 A, Yes,

. Wore Gionld wnd Fisk expected there that evealng 1
*‘-q'n'“ I don't kuow ; 1 did !::.-I. kuuw that they "tﬁ‘!‘

until they came,

ou heard po Intimation that they were cxpocted
A, %l had not heard trom Mr. Bldridge.
1 on they eame in what woaa the first thing they

eald? AL I don

"t et m e

r.
Q. Do you know which of them spoke first1 A. No, 1

don't rememtwr,

. The one that i m‘ldlmﬁ he m} “What ure

’l}ll d&llnr bere I %h&
., Wil you say that that
d ol e renmuhr:” not exactly the languags

sl

remamber thi

Q. Do you remember enough ahont it to aay that that

wasnot it AT
thing,

dou't remomber ey sabd any wuch

Iﬁ;"nll yon remember anything that Goudd and Fisk or
pe

rof thoem sl [u that Interyiow |
that T do exactly; I

A. 1 don'
RBow Mr, Eisthee ek Sp » peper,

andd they all sigued this papor—the directors that were

there.

Q. 1don't nsk you about the
wiber anything

them salil at that ioterview? A, No; 1 don't
know that 1 do; 1 don’t remember.
Q. Did you pot cotue
OUE OF WOTE GCCARIONA

o I
;r"lll'r o

U P

paper got up, hut
that Gould whd Fisk r

to New-York from “Je " om
with the money whieh yon hind (o

yoir anda—the proceeds of the Bormats thant bl been sold |

A. Ldid at one
New-York,

time, yes, Sir; 1 brought that woney to

. Didn't you bring it on more than one oecaslon ! A,

Nu, #ir; 1 think not.
(. When you cume here on
Mr. Vauderbiit? A, Not when
saw Wl ut different times,

bronght the money.
4. When ﬁ-ou did mee
o mioney 1
Q. Did o't e ask you what I

Nl whont ¢

that oceasion, did you see
I bronght the money: 1
but he never knew that I

him did yon not eonverse with
A. No, Hir; not that T remember,
ad weevine of the money !

A, No; Idon't romember that he did,

, And you mad

te no statement about it AL T don’t

l\-gwmbvr thist be ever talked with me shout the money ;

1 think he diil; T told you, Mr.
tmie be did sy [ ought to take that momey nnd

It i a trust cobgans §

Field, T think, nt one
deposlt

T think he sl that onee ; whether

that was bofore or after T don’t remember.

. When was that, in one of your interviews with him?
A. Yes, Sir. | saw him soveral tmer,

Q. What did vou say in Answer o thut suggestion? A.

1 told him 1 could not do that.
Q. What dld he then ray! A He

gald T meted veory

tociikhly i going there, and all (hat; thst was about afl
that passed between him and me.

At the concingion of Mr, Drew's testimony, Mr. Teach
said that he expeeted to reeall Commodore Vauderidit,

for the purpose of eontradieting somie of the i
made by Mosars, Fisk and Gould, but Mr,
e sufferiug for s week from  rheuan o
ord thist pithowgh he believed the nizht be-

Tunil sent

wlnrations
srhilt bud
o, and

Vi
ol

fore thut be wonld endeavor to be present, ho couid not
rome, He was instructed, bowevir, not to detay the
vose ok weeount of the Commodore’s (1ness, wnd be
therefore closed the testimony for the defendant,

Mr. Flold =ald that he was also through with his testi-

mony.

Mr. Beach then moved for o dianlagal of the complaint
apon the same grounds which he had urged  wlew e

pladutifs pestod

ir testimony, some monbis Ggw, and

npon the additinal gronnd that it apreared from the

proof that
midire Vande

Taw fit] comprotise mad
e Lo thae metthe
Jusive, therefore, npon the p
Mr. Field reslsted steenuously e &

hi
Wi v

sk

enise of aotion for

lowing tinidings of
Lhint
M

£ In
Huprrome Cour

Work, souber |
of Johp Biowd,
wslensibie parposs
eennf the midt

e elabimed that the plainidl had snd
t

Lisey be adopted by t

: in P mry and Mareh, |95
pinat the Ere Bollway Compeny
iy 30 name of the peaple of this State, anatier o
et of Wiclarl ol
¥l dml John 1. Nlavh
enforeing slleged claims aained direelom
owvant for ite beuels, whicl sotiote were sl prading

1 prrchase of the shiares of stock from Com-
it was a purtion ol alegitimate und

i e liadt of those with whona

pent of

wl presanted the
Loms OF bw, anid nskiold

tin

dlreetors, e
ame of Frank
wied v finrth i tbe pame
all af them being fur the
wd off-

i Jawe and July of that vear.
Secunal: During the waid _m--n:h -.f June the defendonta, through the

e
w, ke

agenes of [
John S, Kt

sald Erie Raliwar Comy
scrious the wasl e feniant repre el dmsell o coutrelliog, it the cooes
of which uegotintians it was Unally ag dyom ol

disenntingei; that the said Hiehand bobell shoakl reeive $4
the Erle Halway Company, e plantlff theres
£ 0 whiarws of the eamital stoek of o

shoull be reliered

Lag the

hepein amd Ludarse o
Third : That en ar

Kaiiway Uwimpany. ard shnald rocmive 1

the ilowton, Hurt
# 0 peresnt; wad th

Nork, veteced inlo pegoiintious witi

s
sident, and Dsuie!l Deew, the Tieamrer of the
any. for the eetticment of the ankd setions, shich

sprent that the mab) &

that i

from the plals'ld, mid
ireliave fur (e

{ awd Fre Bailmad Cumpans fir
by plalotid shoakd pay the lntorest

Drwetsns of the

e
shout the 11th dar of Jane, 100N gt the Clty of

New-York, the said sureement wae ourried ot pifoed, and (n parsaapes

therend ©

olesliones to the onders of the [nreetars of lhr}il"lul'ri w majert
whoty ware them nmder the eonteol or infaenee o

e oficers theti hatlug ehurse of the plaintiife funds, weting n

of
the suid Kidridee and

Pyww, i oF eariss] 1o be sl 1o the defendanis 000 () in kel and

alwa bands of the spid Boston, Harifond
the amwant of 1 240,00, belonging W the
Preabieut and Seeretars in lts prme, i o
the eapital rtock of the plsintif. which
drfenilant to the plaati®, ami te said oferrs, |

Directors, &t Gie same tme ssd glare pobl to the

apder of the sl

srin Palisow! Campa: y ‘o

tiff and i
Ale
re then
in like

rwed b lts

sheuleie o the

defendant the shditional s of 1,000,000 in eanh 0wl of the fands of the
plaintif, without any Jawtul, valuaile, ui sulfieinnt eonsldesation,

Forurth !

aajd Urew was [argely lodebind o We plaot
| an injunetion haid been eranted by the Bapreme Vourt rrslizin.
Talaitd from ludorsing gy of the buods of the
(rie Wadleond Company, aad from conipromaing

ing the dlreesars of the
Toston, Hartfurd sl

she piaintify claim aeaing whi

That st the thme of makive the compromise aforemaid the

d, and 0 one of the detiona

Draw.

h};\t: That the defodaut well knew, of the time of ald trannastion,

that the olject and intention of the pariies
tatiops aud makiog the said compronive u
plalutit, aml wuch =as slen the deleudand

nsering inte the aaid nepw
foremagd, was to defrand the
vet. T'a. b elahoed, st

e e

ham yestordsy, but was adjourned over to the last Mons
day in Apmril.

Jumes H. Coleman appeared yesterday b=
fore Keaneth €. Whites, the Master In Equity in the eare
of Jnmes Fisk, Ir, andothersagainst Hanthond Rophoel,
10 tell What b kuows about the 00,060 shares of Erin
stoek In qnestion.  Heath soed Raphael were represent
by eounsel, bl ns Fiek failed to meke his sppearauee,
the iInvestigation wis adlourned to Wednosdiay.

The wsuit of Mecks and others agt. King,
trind yosterday in the Court of Common Fleas, i< wn s
thon brought to pecover $6,000, The exscniors of Micka
sl twn stares In Rrond-sr., Nos, 80 swid, 52, minnine
through to Xew-st_, at the Merchants' I-;u".".-...ln s Salee
roamis, for abont §60m0, On the day of the o Laers
thi doed, title, ste,, the defemdant did not pat inas e
pearsnce, o sihgogquently pefused 1o fake the hnllel-
Juga, on the groand that e nfldings did not oomiply
with terins uf fhe sale, luasmoch as the middie of s
stoye, where the skyileht was, 280 not go g four storiec.
Toe termas provided that (i case the dofendan® did nos
carry oul Lils contract the premnlses shogll e o ald, anil
the difference In peiee, It there was o loss, shotld b0 g
by the defendant, The premiier wege pesold, lnvelvios

&8 of abont §7,000, widel b= sited fur, Casc 0,
-

CRIMIN AL COURTS,
11, indictod in Baltimore for carrvine
e

Diar. run anny do
. Nlirlie, to aw. 5
of removal friim the 1nted Sl ey D et Conrt, VU r——

Al the Essex Market Palica { ]
s oart, Wm, N
'-_-mu_-n.nmm. on & rhacge of iempiisg o ol g
‘haries K Tilficd of So. 112 8int v b

to be algmed by Mer. B Vet M of N, 12 Weat

In the Court of Loud]

0 yeneral Soesgions
Bealfurd, yest srday, Thumas Wiggine, who pl s lo
I"ul.:h?. thind degres  Was il bo Blale Prisn for
;rnrgn”":m McGiomin, barghary, fenr rears aed sln months
e le;ﬁl,‘m‘l‘, AUrmptizg 1o steal 8 errd containing o ras of
- e No, A Brwdwsy, four venrs, ... dlenander Warl and

hoinas Miseal plosded gniivy te bunglary ot 1ur poidenee of Offerr

Alhert A, N

2;-‘:?:‘1‘:: 43 Wt Fortrveventhosl. Warl was st tn Slate Pries
Willjams

Misral te the [lonse of eub e e 71 L
0ale b as stienpt o stesl .1; ool yoord ',."r'.::.
e AT O

s . oo B s ‘anted @ w
cuzticted of llrl!l-llx'!f I-rl"nfhul L3 \".‘lﬁ‘ ;?‘:lll l';:a:vr--
o, Fub 70 rentones deferral... Jates Bmith, bnglary, sent to tn
Howse of Refage ... Thoms Cogan, steall 15 and & wabed frow
Francia (hwen.  Peoitentiare soe month . Wikl Copl, snateblor o
waeh from Ilﬁlltu{tl..;"l h‘l Clamhemeet., Marrl 8, Pradteatisre
poree vearm o The Gvaiad dasy, Laving e Vi) eanre "y
140 bitle of indickmest, ware di '-d.' Ly ow o S
RS

DECTSIONS—-Mancy 87, _

Supreme Court—Chambers—By Judee Cirdore —
ip 1 ey —Memurands for cousael,  Mesernle ayt, Van Bne

Wanwrk. ~tirentes.  Fereo agt Tae
n fendel withont rests Thorher api
veente jolevment gramieod, D U macter of the pe
Iwall ays. Winmer, =Grantal. Mrors gt Melior, — Mo
i s ln e Arne Chesvhorcmh — Mathon  grante.
Millan Ham. — Memoramls for eounesl

N perior Cowrt—Special  Term—By Judwe Jones.—

Broskin set. Clark. Kierian agt. Frank, Epperio agt. Kppe-bn <1
granted,  Franes 21t Frapee —~dbpier for slimony, wmer ol sl
Ol Dominion &, 8. Ly, ni Wermherger agt, Heran —dir
der of pefer noe. . Novooal Dapking Asser aton sy

Virrman, —Motion
Marine (Caurt H LBy Judee Joachimsen
Nevioe gt King —Jui for the plar [ 11
#00 allowamer.  To il |
4 % and costa. witi =13 50 e
w tor Paint azd Coler Worss agt.

fioldimin
Common Ploas—eneral Term—By Judge Larremore.
—Kitehon ot al, st MiLewes of al.—Julgment for paapt . Undings atsl
drerte (o e attled o gotiee,  Yune set Rwdern—Julgwens
for plaine @ b D sl eontn, atw that comtrach be rowiodel Vea
Aclen age 1yson—delgEont for cpfendast
—

b, By e

COURT CALENDARS ~Tres Day
Srppewu Corat—4 ma Ay ms— AR, 4 =tipwnis 21 0 m
Uaietidar cailvd 0l 1, Cuieidar vxbucet 4
Trie—Haipy, J —Opets a2 11 & m,
No Calendar.

SUPRENE  CoumT—Cimertt=—Pant L—=SUTuwnLann, J—Opeoe ot
Wi

5. Fmmet set. Tol  Logamejpors
sl Bar, 1L 0L 0

fererem LOCNT=EPROIAL

1. Premnsdorf ast, Boor
2, .0krisl st Ll erte
647, HafPman st Wageer Mopeantle Mar los Co st
#,Lester apt, 8. ¥ Gowaty Allen
wed Dodemaity Co. T W e gt Berry
30, Moasrs g, Srlvesier Bra o agh. Sump
145, Stavresant Bank agl. Nap 153 Deunston act. |
Mer's Bauking Asswcistion. I, Dotipey stk Mogw
170, Devim gt Coaned! 1T Wossl sirt. James,
1. Wiklicer agt Ugden. 165, . Van umn ap. Ilaisge.
Ll ure gl Cminerop Ll . Taglor sgt AV ounes
157, Kehler apt. Frank
Paut 1=Van Daewr J~Opeus 10f 5. m
22, MeMillen agi. Kook 12, Misbop wet. Kelly
244, Kone ant, O Biien, 0, . Bewit ag !t Btouller,
246, Nioth Nai B sgt Mot Bk 1R Heine ag’. Moois
of Ametica ., Thurman agt. Tasler.
1197, Freder agt. Hresling 144, W dsup agt. Sriwell
gl . . Remeeluaer agt. skate, 24..M
250, Janta ngt. Burus U
Lot . . Hatiemtine sgt Heuneons. | e, U] agt. MeRniohb
Commoy PLmar=Fant L—bonw, J.—Opssatil o .
B ledowm (imaa
.. Touog agt. Vatl i, Jenes agt 4 olen
L8, Hateer agt 0O Dirlen. A%, Shrueder apr. Thivneen
Awi, Hastendor! spr Waiter,

17, hannees gt Hlaraman,
4. Ulasdber axt Bursham, ’
Resnlar evider af Useral Oalmdar,

24, Marrison agt. Thomeon. | #4T..Fbe N. ¥ Lk, Bogyasd
844 Sioekmir gL Letts Print'g Co gt Ameron
#45, Parkand avt IHhib'e Toutiue Lite sud Bav. Jus

40, Munan ags. O Briec U,

Amsineh agt. Nordhrop

Nicherson sgt, Constork
B0 Maoauakl gt Coles

Corny nr Gexpsat Seesons—Tavponp, J,~Oprunst 1l s w

J, Wigkimau, grapd;  Totieorge 1 Hashook erond

s

that time, 4o have roptrol over the anthons aforesalil and over tie sid reniy. L
ebell nnd Work, and induead the seld kliridge and Drow to s their (o 2. . Painwek Teomny, murier, 8. Jawes Brogan. larceny from
fucpee with the ptler directorn ol the bl o onmplete the pur 3. . dohin Couters mbibey, e jrremn
of his stock, nad alse 4o give him 100000, by romieing Uit subd 4o Menry T. Williams, Uorglary,| .. Richari Connolly, manisis |
actlon e Akpeotiviuned i prrclase uduﬂ wein b, Thomas , ey . slulen gouds.

SUth: That the pialatid Lad no astbority suder 8 chartor %o pur i feiations -]

the said shares of its own stock, or anv ol them, por had it any waailt mad bastery.

“ﬂffﬁ' or lﬂ.&"‘t‘?! of I'I"'“I":.‘ 18 suy .‘]]::m'!‘.".‘h n::‘. Count GF AFFEALA—ALNANT, Mareh TT.=The fallowiug ‘s the day
e 00 g o i g gl ey e for March 22, 1071—Nos. 153, 135, o, M4, Jud, 4.0 1ea 133,

market for the said shares. all

ab the time of the wabd
Seventh: That

which was well known o the dofendont

e
before the eoumencbmoent of thie acthon the plein ¥

trmdered to the defrudant 50,000 shares of (W8 eapital slees, aul demas. o
the relum from bim of the movey and bonde recelved by Bl therelug,
bist be would sei return the same wor any part the

SO LURGNS OF LAW AsKED P

Fiest: That the defiudunt is bound te re
of &1 000 0, wnh interest from G Lith
Kesenid; That mpon the platntf deliver ng or tewderisg tas the dafs
erriifentes for 20,000 shares wf lts papital stk the defend cnt a b

v the plainfiT the sald wam
¥ of Jul, D

repay the plaintif the skl sam of &2.56 0, with interest from the
11t dav of July, 163, and return the honds { the ogton, Lartford swl

Erie Rail
Third

ar Company fo the smonnt of &1
© That jmigment be cutiral setoniisg
Judge Haruard then announced

(AL

Iy.
;un dectsion, as fol-

lows, staling that he fAnds no support for the alivgmtion

of fra

ud, snd disuilssing the complaint withoot cost:
ITDGR RARNARD

DROUANN,

With the exneption of certaln poctions of rous sisth Seding, the fucte

b proved apon the trial, 1 wapp
farta; but pnee the lust meel

ok, wotihd Juat v most of the fndoge of
o A bave il ocenaion to exmipine the at:

wr very earcfally, and | baye elme W the following conelasion: |
st the thne when & motivn was wade for a non-snit that, piiss

Sfacse, the plaintif had made oul & case

the sam of &1 000 (K0

agalust the dvfemdant to roooyer

That, hawaver, ended upou twe guesilons:

First, the question of frand, and. secen t, the wuestion of Iew as ta rhe

swer of the Company
I\h i nrd

the  testiony,

allegations that are {0 the eatnplsd

ary
1 have come to the svacioslon, lookieg

to e..-&mmm awel effert o settioment  Aficr
enrefully the eompliint sl the answer, anl

which the tght of the 'aine

o recuver sguinst the dnfendant b+ elatme !, | ind that it ls chariod dhat

the defendant sotaimed stock, bonds, sud money, smoantiog 1o some ol
Tinrw of dollm belonging to the plaintif

as eharged therein.  Auniber

allegation that be abtaleed poesessian of the hoods, stoeks. atal motey
ee, 1rick, of frand, or by intluence wiih, of enuteo] uver, the Board of
Ifirectars, ot sime of the oleers of the Erie Hailway Company : also by

the fear ervatend (0 the minds of same of the

hen officers of the Compane

10 efiect this settlemeat, 1t in alleged, farther, in the somplaiot that e

Cotmpany lisd no power

po power to FDIET iGte

to make the acroement &8 therin sl forh, s
thin campromi ¢ ot all with Wark, Schell, and

with the defendant; that it was in frad uf the stock-holdern of the Come

a7, the making of sarh a wettlement, sud tat

Fanki—

a.ﬁlnl and

wwu ol the Directors—
it

Now, with regard to the allegation of frad, 1 am witerls mnahls to il

any, Fven the

biewt evidence. breatse (& appears from the testimony

that ai the time the present plalatils were epgaed L 0 seriea of vapen-

sive. long, al
people, sesw o

sums of money which they
and woukl recovar.  That Company w hid to got rid of
and G wse A propity then ander lnjunct.

wirte buniness, ol 8 mocting of the

snd by & mwjority  ¥ete
the  uegative,

voting 1o
fur a maurity
rarporation sonh] have

otrseted Ttigatione. They were hronght br difeseut
whim were rombated by the defemiant to recorer Inrge

helteved legally they had the nght to monver,
litip=tloas,
on, and 1o go on with its haitl-
san! of Directsrs, doly eobwonol,

M wut of 17, Fisk and Gewld
whieh, of course, miken no diferace,
of & Board of Diretond of &
werto bimd the minerty, 1 fnd that at & mont:

ing duly evaveacd by the dirvetors, that that sulject was propeely hemmgi

befyre them, and they

whatever in i) no andue {nfinooen
cvor wan dony injurivus to the stoc]

“There can bo tio question 18 regand Lo the Ere lail.
having the power to retire their uwn stock, und to hay
r own praperty wheoever they have the mouey to
inlly everpted by the 31 seetiog of the Gearral
provieion fist prevents roloal com

panefeinl to them.
war ompany
their awn bonds or thel
do so. They nev ¥

Rallrond aet from that

baring or petirivg Wieth own steel
Fish awd GGouid, voted in the ne
we waterhi] welght tha

votsd the same gs those two miem,
being good,  On leoking & W inthat byhit [ have

tlon of the ma
come tal
had

what  he

but
as the seitlement was comess
had & rght to eeitle fhes |

wad A

Loklers, The

1 knaw al

¥
L eoueloston that the setiow eanuid!
frani proved on the part of the defrodart v ar:

direeted thls compromise. There was no fraed
10 aonkenl exereised ; sothing what-
Kholters, bat on the coatrary it wan

fes from
The verr fert shal twoof the directors
rive wrelist the o tilement, woald bhave
N moore woright than §f 6 oot of 17
Thers w sz law ta prever b the ae
maintained, e i
of his offieers,
& lepitimate aud pper right to do w0 far
Tiw ers of (he evmpany

tue It was® their duty fo
seit'cwis, amd It wan one that would
4, s | sume will beuplit the stoek.
b time this sa't was hroaght were guverned

auil controlled hy & new st of oficers, wiio thought that in w;'{:nf..m..r

ance of their duty, ther should make an effort to recoves, for the
e stoekhikiers. this large wom of moner they bruul'
fruin their banda,

b ropesls
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